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MATT SCHULTZ TRANSMITTAL FORM FOR CONDEMNATION APPLIGATION - Box 1
Secr t f S ta fe Pursuanl lo lowa Cods seclions 6B,3(3), 8.2A, and 331,602(24) -
ecrewary o TRANSMITTAL FORM FOR SHERIFF'S STATEMENT ~
State of lowa Pursanl 1o lows Code seclions 6h.36, 9,24, and 331,602(24) Box 2

Par{ I: CONDEMNATION APPLICATION

Pursuant to lowa GCode section 6B,3(3), the undersigned Counly Recorder files & copy of the aftached
Condemnaftion Application with the Office of the Secretary of State, noting as follows.

1. The name of the acquiring agency ls CATY ofF 10wa eyt

2. The real properly subject to the Applicallon Is located in Jonwpsor Gounty,

3. The date the condemnation applicalion was filed by the undersigned County Recorder is
s month, _23__ day, 203 year,

4. The attached Condemnation Application iz filed of record at Document # —
Book__StA%  page 239

County Recorder for

Tovirsed  Gounty
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Part II: SHERIFF’'S STATEMENT

Purguant to lowa Code section 68,39, the undersignad Counly Recorder files a copy of the atlached
Sherlffs Statement with the Office of the Secretary of Stata, noting as follows,

1. 'The name of the acqulring agency s

2. The corresponding Cnndemnauon Application to this Sheriff's Statement was filed of record at

Document # , Book , Pags and a copy was gent {o the
Secrelary of Stale,

3. The attached Sheriff's Statement was filed of record at Dosument #

Book , Page yon monlh, day, yeér.
Caunty Recorder for
County
PLEASE SUBMIT TO:
Secretary of State

Attention: Condemnation Filings
State Capitol, Des Molnes, IA 50319
FAX: 516-242-5952

8SEE INGSTRUCTIONS ON BACK
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TITLE OF DOCUMENT: APPLICATION FOR CONDEMNATION

Fee

(IC Rental Houses - 825 Hudson Avenue)

Preparer Information:
{name, address, phone number)
Evic R, Goers
Agsiatant City Attorney
410 Bast Washington Street
Towa City, TA 52240

Taxpayer [nformatlon:
{name, address)

Return Address:

(name, address)
City Attorney's Office
410 Bast Washington Streat ~
Yowa City, TA 62240

Grantor(s): Grantea(s):

Legal description: Part of Lot 82, Bailey and Beck's Subdivision,
(or page number location)  Yowa City, Johnson County, Iowa,
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IN THE SHERIFF'S OFFICE OF JOHNSON COUNTY, IOWA

an

IN THE MATTER OF
THE CONDEMNATION OF
'CERTAIN RIGHTS IN LAND FOR |
USEIN THE HIGHWAY 1 TRAIL
. PROJECT

Property Owner:
Iowa City Rental Houses, L.L.C,

APPLICATION FOR
CONDEMNATION

by the
CITY OF IOWA CITY, IOWA,

Mo Nt N Nt e st vt S N, St Nt St ot St

Applicant.

Td: PATRICK R, GRADY, CHIEF JUDGE, SIXTH JUDICIAL DISTRICT

YOU ARE HEREBY NOTIFIED that the Applicant City of lowa City, Iowa, a municipal
corporation, desires to take, acquire and condemn temporary ¢asement interests in the property
hereafter described, together with any and all leasehold interests, easement interests and other
legal or equitable interests therein, and together with all structures and appurtenances lacated
L;pon the properties sought to be condemned. The City of Iowa City desires the rights specified
in the properties sought to be condemned for use for the HIGHWAY 1 TRAIL PROJECT,

1. PROPERTY TO BE ACQUIRED: PUBLIC USE QR PURPOSE FOR THE TAKING.
A. TEMPORARY CONSTRUCTION EASEMENT INTEREST. The property in

- which the City seeks to acquire a temporary construction easement for the HIGHWAY 1 TRAIL
PROJECT is shown and legally described on the attached temporary construction easement plat,
Said temporary easement plat is marked Exhibit “A* and by this reference made a paxt hereof
(property address: 825 Hudson Avenue, Iowa City, lowa). The temporary easement interest will
be used by the City of Iowc; City for the public purpose of facilitating CITY's construction of the

HIGHWAY 1 TRAIL PROJECT.




May. 23. 2013 2:03PM No. 002> P 4

L)
(]

1. In connection with this condemnation of a temporary construction
gasemient, it is specifically provided as follows: -

a This temporary construction easement Is being condemned for the
purpose of facilitating CITY's construction of the HIGHWAY 1 TRAIL PROJECT ("Project”),
which grant to CITY shall include necessary grading, excavation, piling of ditt, regrading,
restoration, storage of materials and equipment, and Ingress and egress of persons and equipment
to the Temporary Easement Area, as needed to complete satd Project.

b. The term of this Temporary Constiuction Easement will be for the
period of time required by CITY to complete the construction of the public improvement, but in no
event shall the duration of the Temporary Construction Easement extend beyond the date two (2)
years after commencement of construction of the project.

¢, The area sought to be condemned for the temporary construction
easement is reserved to the Condemnee until the date the area is actually required for construction
of sald project. Said temporary easement shall terminate immediately wpon completion of the
particular pottion of the project for which said property rights are sought, but in no event shall the
temporary construction easement extend beyond two (2) years from the date CITY becomes
entitled to possession of the temporary construction easement area upon deposit with the sheriff of
the amount assessed in favor of OWNER pursuant to Iowa Code Section 6B.25.

d. With respect to the Temporary Construction Easement, CITY shall
have the following rights and obligations:

i CITY shall have the tlght to make excavations within the
Temporary Basement ares, and to grade as CITY may find reasonably necessary for the
construction, CITY covenants and agrees to protect such excavations during construction; to
promptly fill said excavations following construction; and to hold OWNER harmless from third
party liability duting said construction.

i1 CITY shall promptly backfill any trench made by it, and
repalr any damages caused by CITY within the Temporary Easement Area, but excluding the
replacement of trees, shrubs and brush on the Basement Area. CITY shall indemnify OWNER
against loss ot damage which occurs as a result of CITY's negligent acts or omissions in the
exercise of its easement rights herein. Once the: Temporary Easement Area has been restored to
substantially its prior condition and except as expressly provided in this Temporary Easement.
Agpreement, CITY shall have no finther responsibility for maintaining the Temporary Easement

Area.
iit, CITY shall have the right of ingress and egress to and from

the Temporary Basement Area by such route within the Temporary Easement Area as shall
occasion the least practical damage and incanvenience to OWNER.

v, CITY shall have the right to trim or remove all trees and
brush which may interfere with the exercise of CITY's rights pursuant to this Temporary Easement
Agreement,
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e. Existing driveways, fences, underground dralnage tile or other site
features, with the exception of trees, shrubs and brush, which are removed or distutbed shall, to
the extent reasonably possible, be replaced by CITY to conform with features or items removed
during construction. CITY further agrees that all grassed areas disturbed by the construction shall
be seeded within a reasonable time after constiuction s complete.

f. CITY covenants and agrees to remove and stockpile existing topsoil
from areas to be excavated, to be used in the event of any repalr. Following installation of the
Project, all areas within the Temporary Basement Area which are disturbed will be graded to form
a uniform slope, and topsoil shall be replaced and respread over distorbed aveas, thereby restoring
snid area substantially to its prior condition, with the exception of the replacement of trees, shrobs
and brush.

2, NAMES OF RECORD__OWNERS AND HOLDERS OF LIENS AND
ENCRUMBRANCERS OF THE PROPERTY.

The name and address of the vecord owner and holders of liens and encumbrancers with
respect to the property at 825 Hudson Avenue, Iowa City, are as follows;
A, TITLEHOLDERS:

Iowa City Rental Houses, L.1.C,
¢fo Matthew M. Tentinger, Registered Agent

4047 Kitty Lee Road, SW
Towa City, 1A 52240

"B, LIENHOLDERS, BENCUMBRANCERS, LEASEHOLDERS, EASEMENT
HOLDERS AND OTHERS: -
Unknown Tenants at Hills Bank & Trust Company
825 Hudson Avenue 131 Main Street
Towa City, 1A 52246 Hills, 1A 52235
Johnson County, Iowa Johnson County, Iowa
¢/o Johnson County Auditor ¢/o Johngon County Treasurer
County Administration Building County Administration Building
%13 South Dubuque Street 913 South Dubuque Street
Towa City, 1A 52240 Iowa City, IA 52240

3 LANDS NECESSARY TO ACHIEVE THE PUBLIC PURPOSE AND LANDS
PROPOSED TO BE ACQUIRED FOR THE PROJECT.

The temporacy constriction easement interest described and depicted in Exhibit “A” is

required by the City of Iowa City for the public purpose of constructing, repairing,

maintaining, and using certain street, storm sewer, sanitary sewer and/or water main, and
3
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related public improvements to be constructed in conjunction with the HIGHWAY 1
TRAIL PROJECT, The City fusther asserts that said Interests constitute the necessary
minimum amount of and interests in land to achieve the purpose herein identified, and that no
portion of satd parcel is belng acquired as an uneconomic reranant,

4, GOOD FAITH EFFORTS MADE BY THE CITY TO NEGOTIATE THE PURCHASE
OF THE PROPERTY.

The City represents and warrants that it has undertaken the following activities in
altempting to negotiate the p}uchase of the interests from the property owner:

A, On April 17, 2012, the City of Iowa City adopted Resolution No, 12-186,
declaring the City’s intent to proceed with and authorizing the acquisition of propeity rights for
the HIGHWAY [ TRAIL PROJECT, including. the property interest identiﬁed above, and
authorizing and directing the City Manager or designes, in c;onsultation with the City Attorney’s
office, to establish, on behalf of the City, an amount the City believes to be just compensation for
the property to be acquired, and to make an offer to purchase the property for the established fair
market value.

B, On January 18, 2000, the City of Jowa City adopted Resolution No. 00-26
preseribing a procedure to walve apptaisal in cases involving acquisition of property with a low
fair market value for public improvement projects, The City subsequently determined fair
market value of the property interest identified above pursuant to a Compensation Estimate.

C. On f‘ebruary 21, 2013, the lowa City Attorney's Office mailed to the property
owner an offer to purchase the temporary construction easement interest depicted and described
on Exhibit “A” at the fair market value thereof, as set forth in the Compensation Estimate and as
established by the City Council, together with a copy of the Compensation Estinﬁate. The offer

was also accompanied'by a cover letter offering to0 meet With the property owner, The City did
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speak with the property owner several times, but to date, the City has not been able to negotiate
acquisition of the property interest described above from the owner named above.

NOW, THEREFORE, pursuant to a regulatly adopted resolution by the City Council of
the City of Iowa City, YOU ARE HEREBY REQUESTED to appoint a Compensaﬁon
Commigslon to appraise the damages caused by this appropriation; said Commission to consist
of six commissioners who shall be residents of Johnson County, Towa.

YOU ARE FURTHER REQUESTED to give written notice to the City of Iowa City,

Towa as soon as the commlssioners have been appointed.

Dated .5" 2) , 2013,
CITY OF IOWA CITY, IOWA
By:,% —
Bric R. Gosrs ATT0002835

Assistant City Attorney
410 East Washington Street
Towa City, IA 52240
319-356-5030
319-356-5008 Fax

%@%MQ

Chief Judge, Sixth Judicial District

In accord with Iowa Code Section 6B.3(7), I, the undersigned, certify under penalty of
petjury and pursuant to the laws of the State of Iowa that this Original Application for
condemnation has been approved by the Chief Judge of the Sixth judicial District,

Eric R. Goers ATT0002835

Assistant City Attormey

City Iowa City, lowa

Filed in my office at Towa City, Iowa, on , 2013,

Sheriff of Johnson County, Iowa
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EASEMENT EXHIBIT

TEMPORARY CONSTRUCTION EASEMENT
LOT 32, BAILEY AND BECK'S SUBDIVISION
IOWA GITY, JOHNSON COUNTY, IOWA
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DESCRIPTION

A temporary ¢onstruction easement on the Norih 3 faet of the East 20 feet of Lot 32, Balley
and Beck's Subdivislon, lowa Clly,Johnson County, lowa and contalnlig 60 square fest,
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EASEMENT REQUESTED 8Y: PROPERTY OWNER;
THE CITY OF IOWA CITY [OWA CITY RENTAL HOUSES, LLC
. SITE ADDRESS:
825 HUDSON AVENUE
. |OWA CITY, |A
TEMPORARY CONSTRUGTION EASEMENT | Pro.cey wo.
LOT 32, BAILEY AND BECK'S SUDIVISION maz3-0
IOWA CITY, IOWA ' '
+ENGINEERING DATE. 2/10/12 | SeALE 1"m50° SHEET NO,
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