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MATT SCHULTZ TRANSMITTAL FORM FOR CONDEMNATION APPLICATION - E Rox 4

Pursuanl Lo lowa Code seclions 88.3(3), 9.2A, and 331.602(24)
Secretary of State
. TRANSMITTAL FORM FOR SHERIFF'S STATEMENT ~

State of lowa Pursuant to lowa Codo sacllons 6b.38, 9.24, and $31.602(24) [:l Box 2

Part [ CONDEMNATION APPLICATION

Pursuant lo lowa Code sectlon 6B8.3(3), the undersigned Counly Recorder files a copy of the attached
Condemnation Application with the Office of the Secretary of State, noting as follows.

1. The namme of the acqulring agency is CITY of lowg vy

2. The real properly subject to the Application is located In Jo Yiarson County.

3. The date the condemnation application was filed by the undersigned Counly Recorder Is
e month, 7 day, 2013 year

4. The allached Condemnatlon Application Is filed of record at Document #

Book_ 51v%® Pags_ AU -

"Gounty Recordsr far

Tou o Sep Counly
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Part ll: SHERIFF'S STATEMENT

Pursuant to Jowa Code seclion 6B.38, the underslgned Counly Recorder files a copy of the atlached
Sherlff's Statement with the Office of the Secratary of Slate, noling as follows,

1, The name of the acquiring agency is

2. The corresponding Condemnation Application 1o this Sheriff's Slatement was filed of record al
Document # » Book » Page and a copy was sent to the
Secretary of Sltale.

3. The altached Sherlif's Statement was filed of record at Document # .
Book , Page ion month, day, yoar.

Counly Recorder for

Counly

PLEASE 3UBMIT TO:
Secretary of Slate
Altentlon: Condemnalion Filings
Slale Capliol, Des Molnes, I8 50319
FAX: 615-242-5952

SEE INSTRUCTIONS ON BACK
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Racorder's Cover Sheet

‘TITLE OF DOCUMENT: APPLICATION FOR CONDEMNATION
NCS Pearson, In¢, (Moss Ridge Road Project)

Preparer information:
(name, address, phone nutnber)

Sara Greenwood Hektoen
Aaspigtant City Attorney

410 East Washington Street
Towa City, IA 52240

Taxpayer Information:
. (nama, address)

Return Address:
(name, address)

City Attorney's Office
410 Hast Washington Street
lowa City, TA 652240

Grantor(s); Grantee(s):

Legal description: A tract of land located in the Southwest Quarter of Section 36,
(or page number localion}  Township 80 Noxth, Range 6 West, Iowa City, Johunson County,
Iowa.
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IN THE SHERIFF'S OFFICE OIF JOANSON COUNTY, IOWA

IN THE MATTER OF

THE CONDEMNATION OF
CERTAIN RIGHTS IN LAND FOR
USE IN THE MOSS RIDGLE ROAD
PROJECT

Propérty Owner:
NCS Pearson, Inc.

APPLICATION FOR

by the
. CONDEMNATION

CITY OF IOWA CITY, JOWA,

St Nt St et Nt et St Nttt Vrmisnt” Nt it it St e

Applicant,

TO: PATRICKR, GRADY, CHIEF JUDGE, SIXTH JUDICIAL DISTRICT

YOU ARE HERERY NOTIFIED that the Applicant City of Towa City, lowa, a municipal
corporation, desives to take, acquire and condemn a_fee.simple interest, permanent easement
interest and tempovary easement interests in the properties hereafter described, together with
a.ny and all leasehold interests, . easement interests and other legal or equitable intefests therein,
and together with all structures and appurtenances located upon the properties sought to be
condemned. The City of Towa City desires the rights specified in the propert'ies sought to be

condemned for use for the MOSS RIDGE ROAD PROJECT.

1. PROPERTY TO BE ACQUIRED; PUBLIC USE OR PURPOSE FOR THE TAKING.

A, FEE SIMPLE INTEREST. The property in which the City seeks to acquire a fee
simple intevest for the MOSS RIDGE ROAD PROJECT is shown and legally described on the
attached acquisition plat. Said Acquisition Plat is marked Exhibit “A* and by this reference

made a part hereof. The fee simple interest in Exhibit “A” will be uscdlby the City of Towa City
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for the public pwpose of constructing, repaiving, maintaining, and vsimg certain street, storm
sewer, sanitary sewet and/or water main, and related public improvements to be constructed in
conjunetion with the MOSS RIDGE ROAD PROJECT.

The parcel depicted in Exhibit “A” is legally described as a tract of land
located in the Southwest Quarter of Section 36, Township 80 North,
Range 6 West,

PROPERTY ADDRESS: 2510 North Dodge Street, Iowa City, JA

B, PERMANENT EASEMENT INTEREST. The property in which the City seeks
to acquire a permanent easement interest for the MOSS RIDGE ROAD PROJECT is shown |
and legally described on the attached permanent easement j‘nlat.. Said permanent easement plat is
marked Kxhibit “B” and by this reference made a part hereof. The said permanent easement
interest in Exhibit “B” will be used by the City of Towa City for the pl;blic purpose of cxcavat'ing
for and installing, constructing, operating, maintaining, vsing and reconstnicting a storm sewer for.
the conveyance of storm water, and all ncc.essary appliances and fittings for use in connecti@ with
said public improvement, togethe_r with adequate protection thereof and also a right-of-way with
right of ingtess and egress thereto, over, through and écmss the permanent easement area and
public improvements to be comstructed in .conjunction with the MOSS RIDGE I{OAD‘
PROJECT. |

The parcel depicted in Exhibit “B” is legally deséribed ag a tract of land located in

the Southwest Quarter of Section 36, Township 80 Noxth, Range 6 West,

PROPERTY ADDRESS: 2510 North Dodge Street, Iowa City, Towa

1..  In connection with this condenination of the permanent storm sewer and
dr ainage easement, it is specifically provided as follows;

a, This permanent storm sewer and drainage easement is being
condemned for the purpose of excavating for and installing, constructing, operating, maintaining,
using and reconstructing a storm ‘sewer in connection with CITY's MOSS RIDGE ROAD
PROJECT and also a right-of-way with right of ingress and egress thereto over, through and across
the permanent ¢asement area.
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b, CITY shall have the following rights in connection with the above
uses: '

i The right of grading the Basement Area for the full width
thereof, and the right to extend the cuts and fills for such grading into and on said Easement Avea.

if. The right, from time to time, to trim and ¢ut down and clear
away all trees and brush on the Basement Area which now or hereafter, in the opinion of CITY,
may be a hazard to said Basement Area, or which may interfere in any manner with CITY's
exercise of its xights herein. ’

iii., The right to enter onto land beyond the Easement Area and
conduct emergency repair which may extend minimally beyond the Easement Area, without
obtaining & separate temporary casement, CITY's right to do such work shall- be effective only
wpon CITY's prior notice to OWNER, and with minimal disruption of area. In the event of such
emergency vepair, CITY agrees to restore said area substantially to 1ts prior condition, as set forth
in Paragraphs ¢ and d below.

¢ CITY shall promptly backfill ‘any trench made by it, and repair any
damages caused by CITY within the Easement Area, including any damages by virtue of future
excavation or use of the Basement Area, but excluding the replacement of trees, shvubs and brush
on the Easement Areas. CITY shall indemnify OWNER against loss or damage which occuis ds a
result of CITY's negligent acts or omissions in the exercise of its easement rights hecein, Once the
Easement Area has been completely restored as set forth above and except as expressly provided
herein, CITY shall have no responsibility for maintaining the Easement Area,

d. CITY shall remove and stockpile existing topsoil from aveas to be
excavated; and that following installation of the Project, all areas within the Easement Area which
are distwbed shall have stockpiled topsoil respread and seeded within a reasonable time after

construction is complete and the Basement Area restored substantially to its original condition with
the exception of the xeplacement of trees, shrubs, and brush.

C. TEMPORARY CONSTRUCTION EASEMENT INTERESTS. The properties in
which the City seeks to acquire temporary constructi‘On easements for the VMOSS RIDGE
ROAD PROJECT as shc;wn and legally ‘described on the attached t;3:11p0ra)‘y consgiruction
easement plats, Said temporary easement plats are marked Exhibits “C” and “D*” and by this
reference made a pat hereof The said temporary easement interests shown in Exhibits “C” and
“D” will be used by the City of Iowa City for the public purpose of facilitating CITY's

construction of the MOSS RIDGE ROAD PROJECT.
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The parcel depicted in Exhibits “C* and “D" ave legally described as tracts of land
located in the Southwest Quarter of Section 36, Township 80 North, Range 6
West,

PROPERTY ADDRESS: 2510 North Dodge Street, lowa City, 1A

I In connection with this condemnation of temporary construction ensements, it is
specifically provided as follows:

a, These tempormy construction easements are being condemned for
the purpose-of facilitating CITY'’s construction of the MOSS RIDGE ROAD PROJECT, which
grant 10 CITY shall include necessary grading, excavation, piling of dirt, regvading, restoration,
storage of materials and equipment, and ingress and egress of persons and equipment to the
Temporaty Easement Aveas, as neecded to complete the Project.

b. The areas sought to be condcmncd for the temporary construction
easements are reserved to the Condemnee until the date the area is actually requived .for
construction of the Project. Said temporary easements shall terminate upon completion of the
Project, but in no event shall the temporary construction ¢asements extend beyond two (2) years
from the date CITY commences construction of the Project, '

c. With respect to the Temporary Construction Easements, CITY shall
have the following rights and obligations:

i. CITY shall have the right to make excavations within the
Temporary Basement Areas, and to grade as CITY may find reasonably necessary for the
construction, CITY covenants and agrees to protect such excavations during constnction; to
promptly fill said excavations following construction; and to hold OWNER harmless from third
party liability during said construaction,

il. © CITY shall promptly backfill any trench made by it, and
repair any damages caunsed by CITY within the Temporaiy Easement Ateas, but excluding the
replacement of trees, shrubs and brush on the Easeinent Areas. CITY shall indemnify OWNER
against loss or damage which ocowrs as a result of CITY's negligent acts or omissions in the

~ exercise of its easement rights hevein. Once the Temporary Easement Areas have been vestored to
substantially their prior condition and except as expressly provided in this Temporary Easement
Agreement, CITY shall have no further responsibility: for maintaining the Temporary Basement
Areas, .

iil. CITY shall have the right of ingress and egress to and from
the Temporary Easement Areas by such route within the Temporary Basement Areas as shall
occasion the least practical damage and inconvenience to OWNER.

iv. CITY shall have the right to trim or remove all trees and
brush which may mterfcle with the exercise of CITY's rights pursuant to this Temporary Easement
Agreement.
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d. Existing driveways, fences, mndorground drainage tile'or other site
features, with the exception of trees, shrubs and brush, which ave remmoved or disturbed shall, to
the extent reasonably possible, be replaced by CITY to conform with featores or items removed
during construction. CITY further agrees that all grassed aveas disturbed by the consteuction shall
he secded within a reasonable time afler construction is complete.

e, CITY covenants and agrecs to remove and stockpile existing topsoil
from areas to be excavated, to be used in the event of any repair, Following installation of the
Project, all areas within the Tempovavy Easement Areas which are disturbed will be graded to form
a uniform slope, and topsoil shall be replaced and vespread over disturbed areas, thereby restoring
said areas substantially to their prior condition, with the exception of the replacement of trees,

shrubs and brush.

2. NAMBS OF RECORD OWNERS AND YOLDERS . OF LIENS AND
ENCRUMBRANCERS OF THE PROPERTY.

The names and addresses of all record owners and holders of liens and enctimbrancers

with respect to Exhibits “A”, “B”, “C”, and “D", as far as shown, are as follows:

A.  TITLEHOLDERS:

NCS Pearson, Inc.
2510 North Dodge Street
Towa City, IA 52245

B. LIENHOLDERS, ENCUMBRANCERS, _ LEASEHOUDERS, BASEMENT,
HOLDERS AND OTHERS: R

Johngon County, Yowa \
¢fo Johnson County Auditor

County Administration Building

913 South Dubugue Street

Iowa City, IA 52240

Johnson County, Iowa

¢/o Johnson County Treasuyer
County Administration Building
913 South Dubuque Street

Towa City, 1A 52240

3. LANDS NECESSARY TO ACHIEVE THE PUBLIC PURPOSE _AND LANDS

PROPOSED TO BE ACOUIRED FOR THE PROJRCT.

Cr
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The fee simple parcel in Exhibil “A*, the permanent easement nterest in Exhibit “B”,
and the temporary constmctiox'l easement interests in Exhibits “C* and “D* ave required by thé
City of Towa City for the public purpose of constructing, repairing, maintaining, and using
certain street, storm sewer, sanitary sewer and/or water main, and related public improvements to
be constimcted in conjunction with the MOSS RIDGE ROAD PROJECT. The City further
asserts that said illfterests constitute the necessary minimum amount of and interf_ssts'in Jand to
achieve the purpose herein identified, and that no portion of said parcels is being acquired as an .

uneconomic remnant.

4, GOOD FAITH EFFORTS MADE BY THE CITY TO NEGOTIATE THE PURCHASE

QF THE PROPERTY.

The City represents and warants that it has undertaken the following activities in
attempting to negotiate the purchase of the interests in Bxhibits “A”, “B", “C”, and “D from the
property owner: -

A On Februavy 5, 2013, the lowa City City Council considered commencement of
the MOSS RIDGE ROAD PROJECT and the }Sl'oposcd acquisition of properties for said project,
and thereafter adopted Resolution No. 13-37, declaring the City’s intent to proceed with and
authorizing the acquisitio.n of property rights for the project, including the property interests
identified above, and authorizing and directing the City Manager ov designee, in consultation
wit‘h the City Attorney’s office, to establish, on behalf of the City, an amount the City believes to
be just compensation for the property to be acquired, and to make an offer to purchase the
property for the established fair market valve.

b. The City subsequently hired a licensed appraisal firm for the MOSS RIDGE

ROAD PROJECT (Commercial Appraisers of Towa Iixc., of West Dés Moines, lowa) to
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appraise and determine the fair market value of the property intercsté identified above to be
acqtired from the owner identified above. '

" C. On Mareh 8, 2013, the Iowa City Aitomcy‘s Office mailed to the property
ownet's altorney an offer to purc‘hasc the above identified interests in Exhibit's “AT B, “C
and “D” for the MOSS RIDGE ROAD PROJECT at the fair market vailuc thereof, as set forth in
the appraisal and as established by the City Council, together with a copy of the appraisél. The
offer was also accompanied by a covc'r letter offering to meet with the property owner and its
attorncy, The City Aftorney’s Office and City’s Project Engineer have had numerous
conversations with the pr'oparty owner's attorney. To date, the City has been unable to negotiate
acquisition of the property interests deseribed above from the owner thereof named above,

NOW, THEREFORE,‘pm'suant to a regularly adopted resolution by the City Council of

the City of lowa City, YOU ARE HEREBY REQUESTLD to appoint a Compensation

Commission to appraise the damages cavsed by this appropriation; said Commission to consist

of six commigsioners who shall be residents of Johnson County, lowa.
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YOU ARE FURTHER REQUESTED to give written notice to the City of Iowa
City, Iowa as soon as the commissioners have been appointed.

Dated Ww?f 3/ 2013,

CITY OF IOWA CITY, IOWA

By:, aee Sraonwrooe? (et
" Sara Greenwood Hektoen  ATT0002914

Assistant City Attorney
410 E Washington Street
Towa City, 1A 52240
319.356,5030
319-356-5008 Fax
icattorney@iowa-city.org

APPROVED _J 7 £4 \‘;"(‘ AJ12  (Date)

Tl el

Chief Judge, Sixth Judicial Distriet .~

In accord with lowa Code Section 6B.3(7), 1, the undorsigned, certify wnder penalty of
perjury and pusuant to the laws of the State of Towa that this Original Application for
Condemnation bas been approved by the Chief Judge of the Sixth judicial District.

Sava Greenwood %icktocn  ATT0002914

Assistant City Attorney
City lowa City, Iowa

Filed in my oflice at Iowa City, lowsa, on s , 2013,

Sheriff of Johnson County, lowa



